
The genesis of the Copyright Amendment Bill was in 2009, when the

Department of Trade and Industry (DTI) initiated various studies and impact

assessments. In July 2015, the DTI published a Draft Copyright Amendment Bill
for public comment.

The final 2017 version of the Bill was approved by Parliament in 2019 and it was

sent to President Cyril Ramaphosa for action in terms of Section 79(1) of the

Constitution. Section 79(1) states that “The President must either assent to and

sign a Bill passed in terms of this Chapter or, if the President has reservations

about the constitutionality of the Bill, refer it back to the National Assembly for

reconsideration”.

The President referred the Bill back to Parliament for review on 16 June 2020, on constitutionality issues. In response to the

President’s reservations, Parliament’s Portfolio Committee on Trade and Industry has invited stakeholders and other
interested parties to submit written submissions on certain sections of the Bill by no later than 9 July2021.

The current copyright law is outdated and does not address the digital environment. The Academy hosted a virtual

workshop on 29 June 2021 which was attended by over 180 participants. The aim of the workshop was to take into

account the status of the copyright legislation and the anticipated effects of the amendment Bill on different issues and
thereafter, provide recommendations to the President.

The workshop was facilitated by Judge Richard Joseph Goldstone, Emeritus Justice of the Constitutional Court. The
presenters included Ms Sanya Samtani, Doctoral Researcher at the Faculty of Law, University of Oxford; Prof Keyan

Tomaselli, Distinguished Professor of Humanities of the University of Johannesburg; Prof Klaus D. Beiter, Associate Professor
of Law at North-West University; and Prof Owen Dean, Professor Emeritus at the Law Faculty at Stellenbosch University.

The objectives of the workshop were to inform academics and institutions, to hear the issues, to formulate comments for

submission to the Parliament, and to start the process of formulating practical reforms for the Bill. There must be a

coherent way forward that benefits the many diverse stakeholders: South Africa, science in South Africa, science from

South Africa, and science in collaboration with South Africa. Participants were asked not to revisit old arguments, but to
apply their ingenuity to solving the issues.

Parliament has called for submissions on clause 13 (sections 12A, 12B, 12C and 12D), clause 19 (section 19B) and clause

20 (section 19C) in response to the President’s constitutional reservations regarding the Copyright Amendment Bill

(‘CAB’). A large volume of valuable comment was received by the Academy in response to this call. Internationally
and locally, there has been strong support for the Bill, as well as strong opposition to the Bill.

The intention of the Academy was to ensure that the voices of the scholarly community are heard within this debate by

collecting, collating and submitting this commentary. The Academy has sought to inform academics and institutions, to

hear the issues, and to forward community comment. Sound copyright protection and Intellectual Property Rights are
vitally important for South Africa, for research, for sciences in the broad sense, and for innovation.

Copyright Amendment Bill Workshop to provide recommendations to the President

https://www.gov.za/sites/default/files/gcis_document/201811/copyright-amendment-bill-b13b-2017.pdf
https://libguides.wits.ac.za/ld.php?content_id=57799959

